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Property rights and the use of property are fundamental rights on which the country was established.! Private property rights 


are a foundational liberty,” or a fundamental right,” not a contingent privilege.“ They are necessary to preserve freedom,” as 
property ownership empowers persons to shape and to plan their own destiny in a world where governments are always eager 


to do so for them.° 


Thus, the bundle of venerable rights associated with property is strongly protected and must be trod upon lightly, no matter how 
great the weight of other forces.’ State residents are entitled to the procedural safeguards enshrined by the State and Federal 
Constitutions before the government may lawfully deprive them of their property rights.” The policy of the law is to favor free 
and unobstructed use of realty,” and the law favors the free and untrammeled use of real property. 1? Indeed, this right of a free 
and untrammeled user for legitimate purposes is fundamental and within the protection of the United States Constitution. a 

While property ownership in the United States is a fundamental constitutional right, !? property interests are not created byl? 
or derived from!* the Federal Constitution. Rather they are created and their dimensions are defined by existing rules or 
understandings that stem from an independent source such as state law, including state law rules or understandings that secure 
certain benefits and that support claims of entitlement to those benefits.!° That is, generally speaking, state law creates!’ and 


defines!’ property rights or interests. 


Observation: 
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A state's legislature can adjust the common law, and that power includes the adjustment of property rights.!” 
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